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"#¢hile thc State moy freely sclect its employees and determine
their compensation it would, in my opinion, be clcarly unconstitutional
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for a state to pass elgislation which imposed discriminatory burdens on
the colored race with respeet to their qualifications for office or pre-
rate of pay less than that for other classes solely on account

If thorefore the state laws prescribed that colored

with white teachers should receive less
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of race or color.
teachers of equal gualifications
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, Tn the later case of Mills v. Board of Education of Ann Arundel 1\
Count y 30 F. Supp. 245, Judge Chestnut applicd the principle so stated in /
holding that a discriminction as to pay of teachers in whitc and colored
schools was violative of the constitutional provision, and that 2 colored
tcacher might invoke the power of the court so to dcclaro.. Tn%s‘wu ?hlnk
is in nccord with a long line of decisions which condemn dlscrlmlnat}on on
account of race in the excrcise of governmental power by & stab e orilts
agencies, Thus, in Strauder v, West Virginia 100 U. S. 303, oxglus;gn of'
colored persons from scrvice on pebit jurics was condemncd a8 violative of
the constitutional provision, In Picrre v, Louisiasna 306 U, 5, 35k, the
same holding was made with respect to grand jurics. In Nixon v, Condon
286 U. S. 73 and Nixon v. Herndon 273 U. S, 536, discriminations with
respect to participating in party primarics were condemned, In Lane v.
Wilson 307 U. S. 268 and Guinn v, United States 238 U. S. 347 like hold-
inrs were made with respect to discrimination reliting to tae right to
pafticipate in elections. Discriminations with respect to the right to,
own and occupy property were condemned in Buchanan v, Warley 245 U. S._oO;'
with rospect to Pullman accommodntions on railroads, in McCab? ¥ Atch}s?n,
Topeka and S, F. R, Co, 235 U, S, 151; with respect to educational facili-
tics, in Misscuri ex rel Gaines v, Canada 305 U. S. 337; with respeet to
the division of schcol funds in Davenport v, €loverport 72 F. 6893 and with
respect to the pursuit of a trade or vocation, in ghaires v, City of Atlanta

161, Ga. 755, 139 S. E. 559,

We come, then, to the second question, i, ¢, do plaint iffs as Negro
teachers holding certificates quelifying them to teach in the public schools
of Norfolk have rights which are infringed by the discrimination of which
they complain? The answer to this must be in the affirmative., As teachers
holding certificates from the state, plaintiffs have acquired a professional
It is truc that thcy are not cntitled by reason of that fact alone

statuse

to contracts to teach in the public schools of the state; for whether any

particular one of them shall be employed to teach is a matter resting in
to

the sound discretion of the school authorities; but they are entitled




